Ipoxyparypa KOro-3anagHoro aiMUHMCTPATHBHOIO OKPYyra r. MoCKBbI
Pa3bsACHsIET MOPAAOK B3bICKAHUSA AJITUMEHTOB Ha pe0eHKa
¢ padoTaiuero J0JKHUKA

Ecnu pogutens He yyacTBYET B COJlEp>KaHUU peOEHKA, B CyJIeOHOM MOPSIKE C
HEro MOTyT OBITh B3bICKaHbl AJIMMEHTHI B JIOJICBOM OTHOILIEHUU K JOXOAY WIIUA B
TBep o aeHexkHoi cymme (1. 2 ct. 80, 1. 1 ct. 81, m. 1 cT. 83 CK PD).

Ecmm pomutens mMeeT MOCTOSHHBIN JT0XOJ, TO AQJIWMEHTBI MOTYT OBIThH
HA3HAYCHHI B JIOJICBOM OTHOIICHHWH K JIOXOJYy: Ha OAHOTO peOeHKa B pazmepe 1/4,
Ha JIBYX neteil - 1/3, na Tpex u 6omnee nereit - 1/2 3apaboTka u (WiIM) HHOTO TOX01a
POIUTEIIS.

Cya MOXXET yBEeITUYUTh WM YMEHBIIUTHh pa3Mep 3THUX J0JIeH B 3aBUCUMOCTH
OT MaTepHaIbHOTO WM CEMEHHOTO TOJIOKEHUSI CTOPOH M JAPYTUX OOCTOSATEIHCTB
nena (Hampumep, HETPYAOCIOCOOHOCTH YJIEHOB CEMbH, KOTOPBIM IO 3aKOHY
CTOpOHa 00s13aHa JOCTaBISATH COJIEPKAHUE, HACTYIUICHUS WHBATUIHOCTU JIHOO
Hanuuusi 3a00JeBaHus, MNPENATCTBYIOIMIETO MPOJODKCHHUIO TpPEXHEH paloThl,
NOCTYIJIeHUsT peOeHka Ha paboTy JMOO0 3aHATHUS UM MPEANPUHUMATEIHCKON
nesiteabHoCThIO) (cT. 81 CK PD).

AJUMEHTH B TBEPAOM JIEHEKHOM CyMMe Ha3HA4yaloTCsi MpPU OTCYTCTBUU
corjameHus o0 yrjiare aJuMEHTOB U B CIy4asix, €CIIM POJUTENh, OOS3aHHBIM
yIUIAYMBaTh AJIMMEHTHI, UMEET HEPETYJSIPHbINA, MEHAIOMIMICS 3apabd0TOK (0XO0M),
an00 moiyyaeT 3apaboTOK (J0XO0J) MOJHOCTHIO WM YaCTUYHO B HAType WU B
WHOCTPAHHOM BAJIIOTE, JIMOO €CIIM Y HETO OTCYTCTBYET 3apab0TOK (70X0), a TaKKe
B JPYrHX CIydasx, €CJIH B3bICKAHWE AJIMMEHTOB B JIOJCBOM OTHOIICHUH K
3apalboTKy (I0XO/y) POAUTENST HEBO3MOXKHO.

ANMMEHTBI B TBEPAOW CYMME HA3HAYAKOTCA C YYETOM MAaTEpPUAIBHOTO M
CEMEHHOTO TOJOXKEHUSI CTOPOH M JIPYTUX  3aCIyXUBAIOIMIMX BHUMAHUS
00CTOSITENBCTB, YTOOBI COXPAaHUTh PEOCHKY MPEKHUN YPOBEHb oOecriedeHus (CT.
83 CK PD).

B3bIickaTh aJIMMEHTBI B TBEPAOU JEHEKHOM CYMME MOKHO, HaIIPUMEp, €CIIU
POJIUTEH CKPBIBAET CBOM JIOXO/IBI.

3aKOHOJIATEIBCTBO TMPEAYyCMATPUBACT HECKOJbKO BapUAHTOB YIUIAThl U
B3bICKAHHUsI AJITMMEHTOB Ha COJIEp)KaHuE aeTe. PaccMOTpuM HX.

Pomutens MoxkeT HamwcaTh B QIMHHHCTPALIO OpTaHW3allMH, TAE OH
paboTaer, 3asBICHHE O MEPEUYUCICHUU aJMMEHTOB HAa CYET BTOPOTO POAMTENS, C
KOTOPBIM TPOXHUBAET PEOCHOK, JMOO O BBIIJIATE aJTUMEHTOB HEMOCPEICTBEHHO
MOJTy4aTeN0 U3 Kacchl. Pa3mep aJlMMEHTOB W CPOKH BBIMUIATHI OIpEAeTsieT U
YKa3bIBaCT B 3asBJICHUU POJHUTENb, YIUIAYMBAIONIUN aIMMEHTHI. AJIMUHHUCTPAIUS
OyJeT MepeynciIsITh ATMMEHTHI 10 YKa3aHHBIM PEKBHU3UTAM HIIM BBIIABaTh MX IPH
pacdere 3apabOTHOM IJIaThl. BeITutaTa amMMEHTOB B TAKOM MOPSAKE HE OTHOCUTCS
K CclydasMm yJIepKaHuil ©3 3apa0OTHOW IUIaThl B IEJISIX  TPYIOBOTO
3akoHoaaTenbcTBa (1. 1 cT. 80 CK P®D; ct. 137 TK PD).

Pasmep anmmMeHTOB ompenenseTcss Mo COTJIANIEHUI0 CTOPOH, HO HE MOXKET
OBITh MEHBIIE, YEM MOJarajoch Obl Ha peOCHKa MPU B3BICKAHWH AJTUMEHTOB B
cyneonom mopsiake (m. 1 cr. 80, ct. ct. 99, 103 CK P®). CornamenueM MOXKET
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MpeAyCcMaTPUBATBCS PA3IMYHBIA  TOPSIAOK YyIUIAThl alMMEHTOB: B JI0JIEBOM
OTHOUIEHUWM K 3apab0TKy, B TBEpAOW JEHEKHOW CymMMe, YIUIaYuBaeMoOn
€IMHOBPEMEHHO WJIH MEPUOANYECKH, U JIP.

Ecnu cornamenue o0 ymjgaTe aJuMEHTOB MPEAbSIBICHO B aIMUHUCTPAIUIO
OpraHu3aluu, rje paboTaeT POAUTENb-TOJDKHUK, TO aIMUHUCTpaius oOs3aHa
yAEpKUBATh AIMMEHTHl Ha OCHOBAaHWU HTOTO COIJIAIICHUS B COOTBETCTBUU C
PETYyCMOTPEHHBIMHU YCIOBUSIMU IO cpokaM U 1o cymme Boiiat (ct. 109 CK POD).
Wx pasmep MCUHCIIACTCS UCXO U3 3apabOTHOM IIaThl U 10X07a (KpOMe BBIILIAT,
C KOTOPBIX AJIMMEHTHI HE yJIEP>KUBAIOTCS) 32 MUHYCOM HAJIOTOBBIX BBIILIAT. BUJbI
JIOXOJIOB, C KOTOPBIX YIUIAUUBAIOTCS AJIMMEHTHI Ha HECOBEPIICHHOJETHUX JIETEH,
onpenenensl B [lepeune, yrB. [locranoBnenuem [IpaBurensctea PO ot 18.07.1996
N 841.

VY aepxanue 1Mo COTJIalleHru0 He MOXKeT TmpeBbimath 70% 3apabotka (ct. 110
CK P®; cr. 138 TK P®). AnMuHUCTpaIys BBIIUIAYMBACT WIIM MEPEBOJIUT HA CUET
MoJIy4aTesis alMMEHThl B TEUEHUE TPEX JTHEW CO JHS BBIILIATHI 3apa00THOM TLIAThHI
IJIATENbIIUKY alTMMEHTOB. Pacxo/pl 1o yruiate aluMeHTOB (Hanmpumep, KOMUCCHIO
OaHKy WY TJIaTy 3a MOYTOBBIN MEPEBO/I) HECET UX IUIATEIBIIHK.

HortapuanbHoe cormamieHue 00  ymiare ajlWMEHTOB  HMMEET  CHIY
UCIIOJIHUTENLHOTO JIOKYMEHTa, M, €CIU pOJAMUTENIb HEe JKeJIaeT YyIUlauuBaTh
QTMMEHTHl JTOOPOBOJIBHO, OHM MOTYT OBITb B3BICKAHBI TMPUHYJIUTEIHLHO Yepe3
cyx0y cyneoHbix mpuctaBoB (m. 3 4. 1 cr. 12, ct. 30 3akona ot 02.10.2007 N
229-D3).

CyneOHbIli TPUCTAB pacCUMTaeT 3aJ0JKEHHOCTh [0 YIUIaTe AaJMMEHTOB.
B3bickaTh 3a0J1KEHHOCTh MO aJMMEHTaM 3a MPOIIEIIINN MepUo]] Ha OCHOBAaHUU
corjameHusi o0 yrjare aJMMEHTOB MOXKHO B TIpejenax TPEXJETHEro Cpoka,
MPEAIIECTBOBABIIETO MPEABSIBICHUIO K B3bICKaHWIO. Eciu  aluMeHThl He
BBITUTAYUBAIUCH TI0 BUHE POJUTENS-IOJKHUKA, OHU MOTYT OBITH PacCUMTaHbI 3a
BECh Npolleamui nepuof. IIpuctaB paccuuThIBaeT 3aJ0JKEHHOCTh UCXOHSl W3
YCJIOBU COIJIAIICHUs 00 yIlaTe aJuMEHTOB W 3apa00TKa W MHOTO J0XOJa JIUIIA,
00s13aHHOTO YIUTAYUBATh AJTUMEHTHI, 32 TIEPHOJI, B TEYCHHUE KOTOPOTO B3BICKAHUE
amuMmeHToB He mnpomsBoAmwiock (cr. 113 CK P®; Ilucekmo ®CCII Poccun ot
15.09.2016 N 00011/16/85969-AI1).

B cnydae HeymiaThl amuMEHTOB JOOPOBOJIBHO M OTCYTCTBHUSI HOTapHUAIBLHOTO
COTJIALIICHUSI AJTUMEHThl MOTYT OBITh B3BICKaHBI B CyJaeOHOM mopsiake. B
3aBUCUMOCTH OT TPEOOBaHUSI aJUMEHTHI B3BICKUBAIOTCS B TOPSIAKE MPUKA3HOTO
WM KCKOBOIO TNPOM3BOJCTBA. Tak, B MOpSAJAKE TMPUKA3ZHOTO MPOU3BOACTBA
paccMaTpUBalOTCsl TPEOOBaHUS O B3bICKAHUM aJMMEHTOB, €CJIM OHU HE CBSI3aHbBI C
YCTAHOBJICHMEM OTIIOBCTBA, OCHapUBaHMEM OTIIOBCTBAa (MaTEpUHCTBA) WIIU
HEO0OXOIMMOCTBIO MTPUBJICUCHUSI IPYTUX 3aUHTEPECOBAHHBIX JIUIL U HE MPEBBIIIAIOT
500 toIc. py0. (4. 1 cT. 121, cT. c1. 122, 131 T'TIK POD).

[Ipu sTOM Ha OCHOBaHWM CyIE€OHOTO TMpPHKa3a HE MOTYT OBITh B3BICKAHBI
AJTMMEHTBl B TBEPIAOM [IEHEKHOW CYMME, IMOCKOJBKY PEIICHHWE 3TOTO BOIPOCa
COMPSDKEHO C  HEOOXOAMMOCTHIO TPOBEPKM HAIW4Us JHOO  OTCYTCTBHUS
00CTOSITENIHCTB, C KOTOPHIMH 3aKOH CBSI3bIBAET BO3MOXXHOCTHh TAKOTO B3BICKAHUS
(. 1 pasza. II O630pa cynebHoi npaktuku, yTB. [Ipesuanymom Bepxosuoro Cyna
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P® 13.05.2015). B saToM ciydyae aqvMEHThI B3bICKUBAIOTCSI B MOPSJIKE HUCKOBOTO
MPOU3BOJICTBA.

CTouT y4UTBIBaTh, YTO €CJIM TPEOOBAHUE O B3BICKAHWHU AJIMMEHTOB MOJIJICKUT
PAacCCMOTPEHUIO B TOPSIIKE MPHUKA3HOTO TMPOU3BOJCTBA, TO HCKOBOE 3asBIICHUE,
MOJIAaHHOE C HAPYIIEHUEM 3TOr0 MOpPsiIKa, BO3BpaIlaeTcs cynoM 3asBurento (1. 1.1
q. 1 cr. 135 I'TIK POD).

[lo oOmemy mnpaBwily jella O B3bICKAHUM QJIUMEHTOB pPaccMaTpUBaIOT
MUpOBbIE CcyAbu. (OJIHAKO €CIUM HCKOBOE 3asBICHUE COJIEPKUT, HaAMpUMeEp,
TpeOoBaHMe OO0 OCHapuMBaHWM OTIIOBCTBa (MaTEpUHCTBA), a Takxke 00
YCTAHOBJICHUH OTIIOBCTBA JIMOO O JIUIIEHUU POJUTEIIbCKUX MPaB, TO TAKOE JEJ0
paccMarpuBaet pailoHHslil cyn (4. 1 ct. 23, ct. 24 I'TIK P®; 0. 3 pazna. II O630pa).

HckoBoe 3asBIIeHNE WK 3asBJICHUE O BEIHECEHUH CYIEOHOTO MPUKa3a MOKHO
noAaTh MUPOBOMY CYJIb€ MO MECTY >KUTEIbCTBA OTBETUMKA (JOJKHUKA) WM MO
MECTy Balllero XUTeNbCTBA. Eciin B Cyl MOAaHO 3asBIEHUE O BBIHECEHUU
CylleOHOTO MpuKa3a, OHO OyJeT PacCMOTPEHO CyJhed B TEUECHHE MATU JHEH Oe3
cyeOHOro pa3dupaTebCTBa M BhI30Ba CTOPOH (cT. 28, 4. 3 c¢T. 29, u. 1 cT. 123, cT.
126 I'TIK P®).

Cyapsi OTMEHHUT CyA€OHBIN MpHKa3, €Clid OT JOJDKHUKA B yCTAaHOBJICHHBIN
cpok (10 nmHel co nOHS TOJY4YeHHS UM TPHKa3a) TOCTYISAT BO3PAKECHUS
OTHOCUTEJIBHO €ro HCHOoJHEHus. B sTom ciydyae TpeOoBaHME O B3BICKAHUH
QJTMMEHTOB MOKET OBITh 3asBJICHO B MOPSKE UICKOBOTO MPOU3BOACTBA (CT. CT. 128,
129 I'TIK P®).

[To obmemy npaBuily aTuMEHThl OyAyT Ha3HAYEHbI C MOMEHTa OOpaIlleHUs B
cyl. B HEKOTOpPBIX Cilyyasx MpHU JOKA3aHHOCTH (haKTa MPUHSATHS 3asBUTEIEM MEP
MO0 TMOJYYCHHUIO QJIMMEHTOB M YKIOHEHHUSI APYroro pOAUTENS OT HMX YIUJIAThI
QJTMMEHTHI MOT'YT OBITh B3BICKAHBI 3a MPOIIEIIINN NTEpUo, HO HEe OoJiee YeM 3a TpU
roja (1. 2 ct. 107 CK PO).

VYnaunBaTh rocnonuinHy He HyHO (. 2 m. 1 cT. 333.36 HK PO).

CyneOHbIl TIpUKa3 WIA PEIIeHUE CyJa O B3bICKAHWH AJIMMEHTOB MOJIeKAT
HeMmeIeHHOMY ucnosHeHu o (cT. 211 I'TIK P®).

Ecnu nomkHHK HE UCTONHSET CyJeOHBbIA TMpUKa3 WM pelieHHuEe Ccyaa o
B3BICKAHUU AJIMMEHTOB JOOPOBOJBHO, HYKHO OOpaTHTHCA B CIYXOy CyneOHBIX
MPUCTABOB.

Ecnu 1oKHUK B yCTAHOBIIEHHBIN CPOK HE UCIIOIHUT TPeOOBaHUE CyneOHOTO
MPUCTABA-UCIIOJIHUTENSI 00 yIulaTeé aJIMMEHTOB, MOXET OBbITb BBIHECEHO
MOCTAHOBJICHUE O BPEMEHHOM OTPAaHMYCHUM Ha IMOJh30BaHUE UM IPaBOM
yIpaBJieHUs] TPAHCIOPTHBIMU CpeicTBamMu. Takoe orpaHUuYEHHE HEIOMYCTUMO, B
YaCTHOCTH, €CJIM CyMMa 3aJ0JDKEHHOCTU 110 HCIOJHUTEIBHOMY JOKYMEHTY
(ucnomHUTENBHBIM AOKyMeHTaMm) He mpesbimaer 10 000 pyO., unu ecnu Takoe
OTPaHUYCHHE JIMIIACT JOJDKHUKA OCHOBHOTO 3aKOHHOTO HMCTOYHHMKA CPENICTB K
CYILIECTBOBAHMIO, WJIM €CJIA JOJDKHUKY MPEJOCTaBIEHa OTCPOUYKAa WM Paccpouka
WCITOJIHEHUSI TPEOOBAHUN UCTIOTHUTEBHOTO TOKyMeHTa (4. 2, 4 cT. 67.1 3akona N
229-®3; n. 2 I[Mucema ®CCII Poccun ot 29.12.2015 N 00011/15/104266-CBC;
[Tucemo ®CCII Poccuu ot 28.04.2016 N 00010/16/37567-CBC).


consultantplus://offline/ref=61699469F857D647DB3E483FC2D4D7BA52BD3933AB3093FB6868A89357377B5D86293DDA67RFu4N
consultantplus://offline/ref=61699469F857D647DB3E483FC2D4D7BA52BD3933AB3093FB6868A89357377B5D86293DDA67RFu4N
consultantplus://offline/ref=61699469F857D647DB3E483FC2D4D7BA52BD3933AB3093FB6868A89357377B5D86293DD366F00CE5R8u7N
consultantplus://offline/ref=61699469F857D647DB3E483FC2D4D7BA52BD3933AB3093FB6868A89357377B5D86293DD366F00CE6R8u4N
consultantplus://offline/ref=61699469F857D647DB3E483FC2D4D7BA51B83133AA3993FB6868A89357377B5D86293DD366F00DE0R8u2N
consultantplus://offline/ref=61699469F857D647DB3E483FC2D4D7BA52BD3933AB3093FB6868A89357377B5D86293DD366F00CE0R8u4N
consultantplus://offline/ref=61699469F857D647DB3E483FC2D4D7BA52BD3933AB3093FB6868A89357377B5D86293DD366F00CE0R8u1N
consultantplus://offline/ref=61699469F857D647DB3E483FC2D4D7BA52BD3933AB3093FB6868A89357377B5D86293DD366F008ECR8u4N
consultantplus://offline/ref=61699469F857D647DB3E483FC2D4D7BA52BD3933AB3093FB6868A89357377B5D86293DD366F00BE4R8u2N
consultantplus://offline/ref=61699469F857D647DB3E483FC2D4D7BA52BD3933AB3093FB6868A89357377B5D86293DD366F00BE4R8u2N
consultantplus://offline/ref=61699469F857D647DB3E483FC2D4D7BA52BD3933AB3093FB6868A89357377B5D86293DD366F00BE5R8uFN
consultantplus://offline/ref=61699469F857D647DB3E483FC2D4D7BA52BD3933AB3093FB6868A89357377B5D86293DD366F00BE6R8u7N
consultantplus://offline/ref=61699469F857D647DB3E483FC2D4D7BA52BE3E34AE3993FB6868A89357377B5D86293DD366F009ECR8uEN
consultantplus://offline/ref=61699469F857D647DB3E483FC2D4D7BA52BD3936AC3393FB6868A89357377B5D86293DD364F5R0uBN
consultantplus://offline/ref=61699469F857D647DB3E483FC2D4D7BA52BD3933AB3093FB6868A89357377B5D86293DD366F004E3R8u3N
consultantplus://offline/ref=61699469F857D647DB3E483FC2D4D7BA52BD3836A33893FB6868A89357377B5D86293DD66FRFu5N
consultantplus://offline/ref=61699469F857D647DB3E483FC2D4D7BA52BD3836A33893FB6868A89357377B5D86293DD66FRFu7N
consultantplus://offline/ref=61699469F857D647DB3E483FC2D4D7BA51B63C33AC3693FB6868A89357377B5D86293DD366F00DE5R8u6N
consultantplus://offline/ref=61699469F857D647DB3E483FC2D4D7BA52BF3936AC3693FB6868A89357377B5D86293DD366F00DE5R8u5N

Ecnu pogutens ykIoHSETCS OT UCHOJHEHUS POJAMTEILCKUX O0S3aHHOCTEH, B
TOM YHCJIC€ TIPU 3JI0CTHOM YKJOHEHHWU OT YIUIaThl aIUMEHTOB, OH MOXET OBbITh
JUIIEH POJUTENbCKUX MpaB. B ciyuyae HeymiaTel poAWTENIEM aJIMMEHTOB 0€3
YBOKUTEIIBHBIX TMPUYUH B HapyIICHUE pelieHus CcyAa WM HOTapHalIbHO
YAOCTOBEPEHHOTO COIVIallleHUs1 (eciaud Takas HeyIUlaTa BBISBIICHA II0CIIE
15.07.2016, BHe 3aBUCUMOCTH OT JaThl BO30YKJCHHS HCIOJHUTEIHHOTO
MPOU3BOJICTBA)  BO3MOXKHO  €ro  MPUBJICUYCHHE K  aJIMHHUCTPATUBHOMU
OTBETCTBEHHOCTH. Ecnu k€ poauTens HEOJHOKPATHO HE IJIATUJ allMMEHTHI U
CUMTAETCA TMOJABEPrHYTHIM aJMHUHUCTPATUBHOMY HAKa3aHWUIO 32 UX HEYyIUIaTy, OH
MOJKET OBITh MPUBJICYCH TAKXKE K YTOJIOBHOIM OTBeTCTBEHHOCTH (cT. 69 CK PD; u.
1 ct. 5.35.1 KoAIl P®; u. 1 ct. 157, 1. 1 Ilpumeuanus x ct. 157 YK P®; Bonpoc 5
O630pa cyneOHoit mnpakTuku BepxoBnoro Cyma PO N 4 (2016), yrs.
[Ipesungnymom BepxoBuoro Cyna PO 20.12.2016).
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